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(A) the Secretary of Agriculture, with respect
to land under the jurisdiction of the Forest
Service; and

(B) the Secretary of the Interior, with respect
to land under the jurisdiction of the Bureau of
Land Management.

(b) AUTHORITY TO PROTECT INDIAN FOREST
LAND OR RANGELAND.—

(1) IN GENERAL.—Not later than 120 days after
the date on which an Indian tribe submits to the
Secretary a request to enter into an agreement
or contract to carry out a project to protect In-
dian forest land or rangeland (including a
project to restore Federal land that borders on
or is adjacent to Indian forest land or range-
land) that meets the criteria described in sub-
section (c), the Secretary may issue public notice
of initiation of any necessary environmental re-
view or of the potential of entering into an
agreement or contract with the Indian tribe pur-
suant to section 347 of the Department of the In-
terior and Related Agencies Appropriations Act,
1999 (16 U.S.C. 2104 note; Public Law 105-277)
(as amended by section 323 of the Department of
the Interior and Related Agencies Appropria-
tions Act, 2003 (117 Stat. 275)), or such other au-
thority as appropriate, under which the Indian
tribe would carry out activities described in
paragraph (3).

(2) ENVIRONMENTAL  ANALYSIS.—Following
completion of any necessary environmental
analysis, the Secretary may enter into an agree-
ment or contract with the Indian tribe as de-
scribed in paragraph (1).

(3) AcCTIVITIES.—Under an agreement or con-
tract entered into under paragraph (2), the In-
dian tribe may carry out activities to achieve
land management goals for Federal land that
is—

(A) under the jurisdiction of the Secretary;
and

(B) bordering or adjacent to the Indian forest
land or rangeland under the jurisdiction of the
Indian tribe.

(c) SELECTION CRITERIA.—The criteria referred
to in subsection (b), with respect to an Indian
tribe, are whether—

(1) the Indian forest land or rangeland under
the jurisdiction of the Indian tribe borders on or
is adjacent to land under the jurisdiction of the
Forest Service or the Bureau of Land Manage-
ment;

(2) Forest Service or Bureau of Land Manage-
ment land bordering on or adjacent to the In-
dian forest land or rangeland under the juris-
diction of the Indian tribe—

(A) poses a fire, disease, or other threat to—

(i) the Indian forest land or rangeland under
the jurisdiction of the Indian tribe; or

(ii) a tribal community; or

(B) is in need of land restoration activities;

(3) the agreement or contracting activities ap-
plied for by the Indian tribe are not already
covered by a stewardship contract or other in-
strument that would present a conflict on the
subject land; and

(4) the Forest Service or Bureau of Land Man-
agement land described in the application of the
Indian tribe presents or involves a feature or
circumstance unique to that Indian tribe (in-
cluding treaty rights or biological, archae-
ological, historical, or cultural circumstances).

(d) NOTICE OF DENIAL.—If the Secretary de-
nies a tribal request under subsection (b)(1), the
Secretary may issue a notice of denial to the In-
dian tribe, which—

(1) identifies the specific factors that caused,
and explains the reasons that support, the de-
nial;

(2) identifies potential courses of action for
overcoming specific issues that led to the denial;
and

(3) proposes a schedule of consultation with
the Indian tribe for the purpose of developing a
strategy for protecting the Indian forest land or
rangeland of the Indian tribe and interests of
the Indian tribe in Federal land.

(e) PROPOSAL EVALUATION AND DETERMINA-
TION FACTORS.—In entering into an agreement
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or contract in response to a request of an Indian
tribe under subsection (b)(1), the Secretary
may—

(1) use a best-value basis; and

(2) give specific consideration to tribally-re-
lated factors in the proposal of the Indian tribe,
including—

(A) the status of the Indian tribe as an Indian
tribe;

(B) the trust status of the Indian forest land
or rangeland of the Indian tribe;

(C) the cultural, traditional, and historical af-
filiation of the Indian tribe with the land sub-
ject to the proposal;

(D) the treaty rights or other reserved rights
of the Indian tribe relating to the land subject
to the proposal;

(E) the indigenous knowledge and skills of
members of the Indian tribe;

(F) the features of the landscape of the land
subject to the proposal, including watersheds
and vegetation types;

(G) the working relationships between the In-
dian tribe and Federal agencies in coordinating
activities affecting the land subject to the pro-
posal; and

(H) the access by members of the Indian tribe
to the land subject to the proposal.

(f) NO EFFECT ON EXISTING AUTHORITY.—
Nothing in this Act—

(1) prohibits, restricts, or otherwise adversely
affects the participation of any Indian tribe in
stewardship agreements or contracting under
the authority of section 347 of the Department
of the Interior and Related Agencies Appropria-
tions Act, 1999 (16 U.S.C. 2104 note; Public Law
105-277) (as amended by section 323 of the De-
partment of the Interior and Related Agencies
Appropriations Act, 2003 (117 Stat. 275)) or other
authority invoked pursuant to this Act; or

(2) invalidates any agreement or contract
under that authority.

(9) REPORT.—Not later than 4 years after the
date of enactment of this Act, the Secretary
shall submit to Congress a report that describes
the Indian tribal requests received and agree-
ments or contracts that have been entered into
under this Act.

The SPEAKER pro tempore (Mr.
TERRY). Pursuant to the rule, the gen-
tleman from Nevada (Mr. GIBBONS) and
the gentleman from West Virginia (Mr.
RAHALL) each will control 20 minutes.

The Chair recognizes the gentleman
from Nevada (Mr. GIBBONS).

GENERAL LEAVE

Mr. GIBBONS. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 3846, as amended.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nevada?

There was no objection.

Mr. GIBBONS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 3846 would author-
ize the Secretary of Agriculture and
the Secretary of the Interior to enter
into an agreement or contract with In-
dian tribes meeting certain criteria to
carry out projects to protect Indian
forest land.

Last summer, reservations were in-
vaded by catastrophic fires from adja-
cent Federal lands. In southern Cali-
fornia, 11 reservations were burned, 2
completely, and a number of lives were
tragically lost. After witnessing first-
hand the horrible aftermath of these
fires, the chairman of the Committee
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on Resources, the gentleman from Cali-
fornia (Mr. POMBO), promised to de-
velop and move legislation that would
help tribes protect their Land.

To follow through with that pledge,
and in the spirit of bipartisan Healthy
Forest Restoration Act, Senator FEIN-
STEIN and the gentleman from Cali-
fornia (Chairman PoMBO) adopted and
introduced the Tribal Forestry Protec-
tion Act. This legislation will provide a
process whereby tribes can engage in
projects on adjacent Forest Service and
BLM lands to treat excessive fuels and
engage in other restoration activities.

By passing this legislation, Congress
will be sending a strong and clear mes-
sage to the agencies that tribes need to
be an integral part of the thoughtful
management of our Federal lands, for
the betterment and safety of all.

Mr. Speaker, I urge the adoption of
this bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. RAHALL. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the pending measure
has been adequately explained by the
gentleman from Nevada. We have no
objections to it on our side. In fact, I
join in commending the gentleman
from California (Chairman POMBO) of
the Committee on Resources for his
initiative in this matter. We support
the legislation.

Mr. Speaker, I yield back the balance
of my time.

Mr. GIBBONS. Mr. Speaker, I yield
myself such time as I may consume.

I thank my friend the gentleman
from West Virginia, Mr. RAHALL, for
his support on this legislation and urge
all Members to support this measure.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules
and pass the bill, H.R. 3846, as amend-
ed.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was laid on
the table.

AMENDING THE BEND PINE
NURSERY LAND CONVEYANCE ACT

Mr. GIBBONS. Mr. Speaker, I move
to suspend the rules and pass the Sen-
ate bill (S. 1848) to amend the Bend
Pine Nursery Land Conveyance Act to
direct the Secretary of Agriculture to
sell the Bend Pine Nursery Administra-
tive Site in the State of Oregon.

The Clerk read as follows:

S. 1848

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MODIFICATION OF BEND PINE NURS-
ERY LAND CONVEYANCE.

(a) DESIGNATION OF RECIPIENTS AND CONSID-
ERATION.—Section 3 of the Bend Pine Nurs-
ery Land Conveyance Act (Public Law 106-
526; 114 Stat. 2512) is amended—
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(1) in subsection (a), by striking paragraph
(1) and redesignating paragraphs (2) through
(7) as paragraphs (1) through (6), respec-
tively;

(2) in subsection (e)—

(A) by striking ‘‘this section’ both places
it appears and inserting ‘‘subsection (a)’’;

(B) in paragraph (1), by striking ‘‘Subject
to paragraph (3), the” and inserting ‘‘The’’;
and

(C) by striking paragraph (3); and

(3) by adding at the end the following:

‘‘(g) BEND PINE NURSERY CONVEYANCE.—

(1) CONVEYANCE TO PARK AND RECREATION
DISTRICT.—Upon receipt of consideration in
the amount of $3,503,676 from the Bend Metro
Park and Recreation District in Deschutes
County, Oregon, the Secretary shall convey
to the Bend Metro Park and Recreation Dis-
trict all right, title, and interest of the
United States in and to a parcel of real prop-
erty consisting of approximately 185 acres
and containing the Bend Pine Nursery, as de-
picted on the site plan map entitled ‘Bend
Pine Nursery Administrative Site, May 13,
2004’. Subject to paragraph (2), the real prop-
erty conveyed to the Bend Metro Park and
Recreation District shall be used only for
public recreation purposes and may be devel-
oped for those purposes. If the Secretary de-
termines that the real property subject to
this condition is converted, in whole or in
part, to a use other than public recreation,
the Secretary shall require the Bend Metro
Park and Recreation District to pay to the
United States an amount equal to the fair
market value of the property at the time of
conversion, less the consideration paid under
this paragraph.

‘(2) RECONVEYANCE OF PORTION TO SCHOOL
DISTRICT.—AS soon as practicable after the
receipt by the Bend Metro Park and Recre-
ation District of the real property described
in paragraph (1), the Bend Metro Park and
Recreation District shall convey to the Ad-
ministrative School District No. 1,
Deschutes County, Oregon, without consider-
ation, a parcel of real property located in the
northwest corner of the real property de-
scribed in paragraph (1) and consisting of ap-
proximately 15 acres. The deed of convey-
ance shall contain a covenant requiring that
the real property conveyed to the School
District be used only for public education
purposes.”’.

(b) CONFORMING AMENDMENT.—Section 4(a)
of such Act is amended by striking ‘‘section
3(a)’’ and inserting ‘‘section 3”’.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nevada (Mr. GIBBONS) and the gen-
tleman from West Virginia (Mr. RA-
HALL) each will control 20 minutes.

The Chair recognizes the gentleman
from Nevada (Mr. GIBBONS).

GENERAL LEAVE

Mr. GIBBONS. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on S. 1848.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nevada?

There was no objection.

Mr. GIBBONS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, S. 1848, introduced by
Senator RON WYDEN of Oregon, would
amend the Bend Pine Nursery Land
Conveyance Act to specify the recipi-
ents and consideration for conveyance
of the Bend Pine Nursery, and for other
purposes.
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This bill will bring closure to an ad-
ministrative process that has already
taken far too long to complete. Specifi-
cally, the bill will convey 170 acres of
the Bend Pine Nursery site to the Bend
metro Parks and Recreation District
and would also convey an additional 15
acres to the Bend-LaPine School Dis-
trict to construct an elementary
school. The bill also contains a ref-
erence to an updated Forest Service
map, at the request of the administra-
tion.

Just last month, the House passed
the companion to this bill, H.R. 3505,
introduced by the gentleman from Or-
egon (Mr. WALDEN). Unfortunately, the
House bill has been held back at the
desk of the other body for unrelated
political collateral. Recognizing the
importance and merits of this legisla-
tion, regardless of the bill number, the
gentleman from Oregon (Mr. WALDEN)
has strongly pushed the movement of
the Senate bill. This will end petty par-
tisanship and will instead pass fair-
minded legislation benefiting the State
of Oregon.

I urge adoption of this bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. RAHALL. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, the gentleman from Ne-
vada has adequately explained the
pending legislation. We have no objec-
tion to it on our side. In fact, I com-
mend our colleague on this side of the
aisle, the gentleman from Oregon (Mr.
DEFAZzIO) for his diligence in pursuing
consideration of this bill by the House.
The gentleman is a valued member of
both the Committee on Resources and
the other committee upon which I sit,
the Committee on Transportation and
Infrastructure.

Mr. Speaker, I have no further re-
quests for time and I yield back the
balance of my time.

Mr. GIBBONS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I also would like to
thank my colleague and friend, the
gentleman from West Virginia (Mr. RA-
HALL) for his professionalism on this
bill. I would urge an aye vote.

Mr. Speaker, I yield back the balance
of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Nevada (Mr. GIB-
BONS) that the House suspend the rules
and pass the Senate bill, S. 1848.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

———

JOHN MUIR NATIONAL HISTORIC
SITE BOUNDARY ADJUSTMENT
ACT
Mr. GIBBONS. Mr. Speaker, I move

to suspend the rules and pass the bill

(H.R. 3706) to adjust the boundary of

the John Muir National Historic Site,

and for other purposes.
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The Clerk read as follows:

H.R. 3706

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘John Muir
National Historic Site Boundary Adjustment
Act”.

SEC. 2. BOUNDARY ADJUSTMENT.

(a) BOUNDARY.—The boundary of the John
Muir National Historic Site is adjusted to in-
clude the lands generally depicted on the
map entitled ‘“Boundary Map, John Muir Na-
tional Historic Site”” numbered PWR-OL 426-
80,044a and dated August 2001.

(b) LAND ACQUISITION.—The Secretary of
the Interior is authorized to acquire the
lands and interests in lands identified as the
“Boundary Adjustment Area’ on the map re-
ferred to in subsection (a) by donation, pur-
chase with donated or appropriated funds,
exchange, or otherwise.

(c) ADMINISTRATION.—The lands and inter-
ests in lands described in subsection (b) shall
be administered as part of the John Muir Na-
tional Historic Site established by the Act of
August 31, 1964 (78 Stat. 753; 16 U.S.C. 461
note).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nevada (Mr. GIBBONS) and the gen-
tleman from West Virginia (Mr. RA-
HALL) each will control 20 minutes.

The Chair recognizes the gentleman
from Nevada (Mr. GIBBONS).

GENERAL LEAVE

Mr. GIBBONS. Mr. Speaker, I ask
unanimous consent that all Members
may have b5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 3706.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nevada?

There was no objection.
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Mr. GIBBONS. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, H.R. 3706, introduced by
our committee colleague, the gen-
tleman from California (Mr. GEORGE
MILLER), would authorize the Sec-
retary of the Interior to adjust the
boundaries of the John Muir National
Historic Site.

A 1994 National Park Service bound-
ary survey discovered that approxi-
mately 9,600 square feet of land do-
nated to the historic site by the city of
Martinez, California, was actually not
part of the donation, and, in fact, had
no clear title holder. Because of this di-
lemma, the Park Service has been un-
able to proceed with an important ex-
pansion of the parking area.

H.R. 3706 would simply allow for the
acquisition of the two-tenths-of-an-
acre parcel of land so that the parking
facility may be built.

Mr. Speaker, H.R. 3706 is supported
by both the majority and minority of
the committee and by this administra-
tion. I urge adoption of this bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. RAHALL. Mr. Speaker, I yield
myself such time as I may consume.
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